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INTRODUCTION

laws! It s been 4 concem of COMpanve

Lega tansplantation camied out ihrowgh  jurists becouse there may be conflics in the

the ranfication of les and regulations con  implemestation  of e law  m legal

chuse  similanties

applicable  legal  transplamation®. The Ratification of Livws and

regulations although there are ditferances in - Repulaeas following the peovisiom of

legal systems. badh the common snd civil  Paris Agreement is widsly implemented in our

! Kaushik Brahma, ‘Legal Transpiantation ard Aelated Party Transactions in Emenging Markets', intersothonal
davmnal of Msclosure ond Governance, 30,1 {20033 <httpsfdolong/10. 105 7/541 2 10- 003 - 00180 & Shuangge
Wen and Jing chen Zhao, 'Conbesfualizing Legal Morms: & Mult-Dimensions] Yiew of the 2014 Legal Capital

Fefarm in Ching”, Geropean Sesiness Crgankotion Law Rewew, 1501 (2008] <hbips:fd ol ong/ 0. 100 730804 -

017-0098- T,

¥ prabena; Thomas Hosdey, Constitatianal Reform by Legal Transplantation: The Lirsed iingdam mismal
Warket At WAT, Oxford Jourea' of Lege! Seodhes, 43 4 (202 7] <hbtps/fdol orgd 10 109 3 o) ks fpgac0 18-
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lorws and regolations, especially i the feeld of
naiural resources and has & positive fnpact on
ithe peeservation. of matural resourees’. The
potential of Indoaesiz's wast natural resmrces,
rnging from the beaeuth of the eanbs
surfage to those sprend across the surface of
the country, stretching from Sabang o
Memuoks, the vse of especially conservation
tomests showld el damage the environment
i

arpunsd these natural sesources . Therefore.

the wse o pooural mesources which are
senerally im forest arcas must be consddered
propedy in accordance with the mandate of
Article 33 paagmph (3 of the 945
Constitution, namely o sdvanee  public
wielfire and mowrsl resources osed for the
greatest prosperity of the people, Before the
Forestry  Laew Mumber 41 of 19949, the

preservotion of  nsfural  resources  in
hilewnssain  [orests .iII:|I1|"|||:I.1 in EleErnaE ol
convenfion relaked to the interesis of metural
fesnilifce coisenvation, namely Law Mumber 5
of 1994 concerning the Ratification of the
Urped Mahons Convention of  Biologieal
Diversity. This Law  is  regulsied  the
conseryaiim of hiclogical notwral resources
andl their consyatens . cspecially in the field of

Forestry *. After the issuance of Low Mumber

. Page ., -

41 of  JUok

Imdonpesian  povermment  conlimes w be

concerning  Fodestry . the

commuarted 9 maintzining the exisence of
forests in its implementation by concerning:
a}  reduced cmisions from deforestation and
Fowrest degradation
by development  of  indostriel  fores
plantutions
¢} sustaingble forest mumagemient
d) forest rehalsilitation
e} peatlhad management
Besides lndomesia i3 koown for the
largest ropical forest ko the world which s
e of the largest places For bodiversity
hotspotz i the wiorld with o diversity of plant
vurietics. genes and ecosydems”

In this current cendition, the development
of altemativie energy i reduce dependence on
tossil energy sowrees has sarted o be sotively
socialized by the Government. The resubis
inglude Fossil energy sources that will soon
i eitt and the segative effects of produchig
high carbon emissions dise oo s use of Fossil
engrgy than can cagse world climate change.
The wse of Fossil energy can produce Eases
that damepe the environment and corse global
warming, such as carbon dioxide (00F),

methome (CH*, and nitrous oxide { N0, One

* Sl Borgsbrdm, ‘FRewboeng Matural Fesources Law in the Light of Bloocoromy: Finnlch Forost Regul atlosns & a
Case Sudy’, Forest Polcy ond Econoenics, 2018 <https:/dol.org /L0, 1016/ forgol 201 7, 200012,

= &nshori lkas and others, ‘Omnibus Law in Nabural RBesource Management: Challerges and the Future
Prospect’. Joursal of Critkcol Rewviews, 7.19 |2020| <hitps:/fdolong 10,3 18538/ jc.O7.19. 107>,

* Makeim Khald Seddig and M Sofan Assaorl, 'The Eosierce of Law Number 41/1559 an Forestry in Forest
Marmgement’, fgrnol Fundermenial LS TICE, 2 Waet [1021).

S La Ode Anpea LaOde &ngpa and athers, Eifactyemess of Law Number 91 150 Year 1999 40 the Case of llleg s
Lagging en Rkl Provinee”, Cepaie, 3.2 120100 shttge:ffdaiorg/ 10 F5041 fompalo virno 1L 154
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way' that Indonesia can do bo overcons this
pretdem is w develop aliemative beside the
fosail eiergy., ramely geothormal ",

The use of the term “Geotherma ™ itself is
tikicn bocanse this energy source comes Foom
heat energy contsined in hot water, waler
vaopar. and rocks aleng with associmed
minerals and other gases. While geothermal
energy b5 derived from hest contained within
the earth’s crost and s generally associated
with the exisgence of volcasoes”, Geotheriml
energy sources are potential o be unlized
because they are suppored by Indosessa’s
landscape which has many volcansoses and it is
located on three largs tectonic plates, nomely
Eurasia, Indo-Australia, and the Pacific”. The
penerd charscteristios of gecthermal energy™
include:

In A clean, environmentally friendly, ond
susisinable enersy source,

21 Can not be exported, only used lor
eleniiegtac Comsmpition (ks lgenos).

31 Free from the nsk of psmg (fuciuating)

fnssil Fueks.

) It does sot depead on the wesher,

supplier. and ol lahilicy ol
transportasm and ndling faciliies an
fugl supply

55 Free from the risk of mccasing fossd
fuels,

& Able to provide  local  economic

development and local commsnities.

T I o mot regpuine i Bwrge areq ol Laned,

Based on Law Mumber 21 of 2014
concernmg Gesdhermal Enerpy. geothenmal
utilizabien 14 divided o two, samely dinect
uwtilizathon  and  msditect  utthzamon.  Direct
gopthenmal uilization i3 a direct geothermal
utilization exploitation activity oarried o
withomt the process of cooverting  from
thermal energy inbe other tvpes of energy for
neeids,

nom-glectrical Mhrect  geothermisl

whilization 55 wsuolly  wsed  for mabured
i, such as aameal s aracton of
bt springs m maountninoes arens. Meanwhile,
the wnditect peothermal unlization = an
actevity of poctheroml wtilizaton theough the
srages of te process of converting heat and'or

Muid encrgy mio clecirical encrey ',

" Masyarakat Bercasatkan Undang-Undang Nomor, Tertang Kehutanan Zufrana, snd Mekin | Sinaga,
Prablematiis Tendak Pidana Hlegad Loggng Pada Laban Mk Masvarakat Bardasarkan Undang-Uindang Momior
41 Tahun 19593 Tantang Kahutanas', foarsal af Crinsleslogy and Msrice, 1.0 (2021).

¥ Berllane Rezty Anggrihany and Rogina Yusticia Mababan, *The Conseouance of the Legal Application of Fosest
Aroa Defersa Principles and Approval Principles’, (amBung Manghurot (ow lowmol, 5.2 [2025)

<fttps:fdolarg/I03 2801 lamda| vBi2. 2546,

7 Furm Kristard and others, finstitutional Pesfonman ez af Miring Reclamation in Forest Areas of East
Kadmantan', Jurnal Menoemen Hutan Tropike, 25.2 (2019) <https:ffdol.org/10 7226/ tim .25 3. 69=,

' Dady Sulairman, 51 Syahdan, and 50 Mena Ulva, ‘Charactesistics of Biosthenol from Muss Salaccensis 2040,
ternatioral Jowrnal of Soence ond Sockety, 3.8 1202 1) <hbbms fd ol org M0 SA P L mor w319, TS -,

1 gy Utamy and ofhers, GeotSermal Energy Solid Weste Waragement: Sowrce, Tyoe of Waste, and the
Waragement’, in 4iF Cornfereane Froceedings, 2030, spacToly shitpe oo or g L0, 1063 /5 0007 299,
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Geotherinal respurces that are often
found in forests. especially  conservation
fomest areas whieh lave a definition as the
fomest wreas with certain characteristics that
have the main function of preserving plant asd
mimal  diversity  and  ecosystems®,  The
examples of geothermal wfilizstion that are
incloded i comservation areas are: Llobedo
aress located in Mining Working Area { WP
of Gunung Way Panas, Lampung Province,
wheere there are 4 Geothermal Power Plans
FPLTE) wnats opervting commercially sinoe
2000, The wotal installed capacity s currently
2HMW. This amca = mscleded v the Way
Kambaz maticnal park of Lampong Provinee,

In 199 buased oo the Decres of the
Minister of Porestry mumber [ Epis/lY
1991 disted March 13, 1991 wis declared as
Park, thee
wangerment was from the Way  Kambas

Way  Kambis  Mational where
Mutural Resounces Conscrvation Sub Center
which was derecily respansible to the Tanjuag
Karang
Ceater [L Wath the Decree of the Manister of
Forgstry  Mumber  1B5Eps-1E ¥ dated
March 12, 1997 where the Way Komhbas
Watural Resources Conservation Suh Cenier
wins declared o5 the Way Kambas Mational
Park Ciffice,

The reason for establishing the aren as

Narural  Resoarces  Conservation

2 isEhite conservalion ared is o peodect a rich
amcan wigh various wikdlifie, inchsling tapis

{Taperus  islicus),  Sumatran  elephants

{Elephants maximus sumstranus), sis specics

. Page ., -

of prmates, sambar deer {Cervas unicalory,
antebope (Melumisoss muntjak ). Sumaran o ger
{Panthera tazms), and sun boar.

METHODS

This wype of rescarch is wernptive juradecal
research, especially relsed o the formation
and application of Inw, The typalogy of this
reseqrch 15 analytical prescrptive which will
amadvee and answer esch of the problem
torovulations  wsang conceptual, mormative,
Wistomical, and coemparalive apprsahes o
prolicaes o the e of conservation Torest oreas
foor use of geothermal power plass in onder to
bolamce the interests of oommunily wellee
and enviranmental protection, especinlly in
coiservatlion forests in the Lanpung region.
This research will use primary and secondory
legal muterinls, as well s non-legal masderials,
The primary legal maoterinls that will be used
inelude varos laws and regulations related w
regulations regarding the use of geothermal
enerpy, lamd, Forestey . and  eavicosmenial
protechiicn. Secondary fegal inaterial inclodes
varows legal publicatons (books, journals,
cie.) related to agrarian reform. land, foresioy,
and  environmental protection, While non-
lezal materials include vonowns non-kegal
research ard mon- begal dote, mimistry strobegic
plan documents related to the mplementation
and

enviromimnenil T:Iﬂ'lTﬂi.‘Elilﬂ'l [HARRARR, a5 well as

of ngraron  reborm.  land,  foresimy
other nons=legal docaments wnd data rebevant
ter study, Dara collection in this swdy will be

ciarried out throogh lbrary resecarch and




Cin Nugrafend Segukrory Development [epsletian Area Lse [ ] 5

searching vanous data and research matersals
through available media . such as: the memet
andl legal documenation networks awned by
povernment azencies (Minisory of ATR/BPN,
ELHK. Bappenas, KEESDM. ctcl), relevant
1 this msearch, The methoed of dats snalysis
in this stedy wos correed out qualitotively by
elaborating and analvzing vanows secondary
alaton and Jegal msterials obtained in order to
anawer each of the problem formulatwns,
RESULT
Spocifically. the wse of peotsermal
energy b Indonesian forest areas, it has been
regulated in Law Mumber 21 of 2004
concerming Geothermal wrticle 5 paragraph (1)
egulaes the wse of gepthermal energy in
Indonesion forest sress. In the formulotion of
Article 5 states that the implementation of
Creothermal by the Government ns imbended 15
i
Litilization {Creothermal expl odtateon activites

out oa Geothermal  fior Darect
fiesf Evit-glectebenl prirposes, sich ag utliestion
in the ficld of agnbuziness, industey, toursan.
and  odhers) indirectly  {Geotsermal
caploititin sctivitkss o produce elecirical
energy b

Areas's

and

located v Conservation  Forest

BARNSOAS TERFUIASE PLIP 7 282 E] HW
k.—u.-_. m———

TR
o

E’:\Ep.- 5 g
B

=

Tabk: 1. e PR Smen Book fy
Dirsgpame Gicserul of EETEE Mmismy of Encrgy
A Wi Reaminges

The wnlizamon  of
poothenmnal s alse repgulated by ancisding
Loar 41719495 an Forestry by amending the Jab

Creatkon Law Mo, 11 of 2020 GUCK and then

Tosesiz  bor

its  demvative  regulptions Government
Repulatiom (PP Mo, 237M021  conceming
Forestry Implementation issued on February
2,331 The Job Creatson Law changes arscle
2 paragraph 3 into "the provision regording
e aptlizaticn of  foresdl  areds dheosgh
femyparory wse By the cemrol govermment
cowesnidteriag cerfain area oo spece S
il erdrenriea! susialmlfin® hus been
deleted from the UUCK (lndonesion Foresty
Lewd.

This chonging forest mamagement
poradigm, of coorse, must be based om the
(3 of the 1943

ad netared

Artick: 33 paragraph

Constiiubion  “leed,  weiter.

resenree s contoineed thereden are contrnfied by
she srade ard utifized o the preatent exient for
rhe prosperine of the prapde.” Thewefone, in
shoald  invalve  all

forest  mansgensnl

U paentand Muktiand sthers, ‘Geslagical and Drvronmental Implications of the Utilsation of Geathermal
Lnergy in the Lahendong 'Workng Areq, Indoness’, Geplme, Geanhpsies aod Eovbronment, Q5T (2022

«hitps:ffdaiorg/ 107494/ ge ol J0FL 881 B9,
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stakeholders, nmnely the Coverminent. the Laws and Regolations that Provide Ease
of Forest Areas Utilization for Geollermal

society, and the privace secior or the business ; X .
Gepthermal as one of the potentind

woreld, In constroctomg Torestey development : e
environmental services in comservation areas
pregrams, namely the utlization of forests ) o )

whose exstence is incredsingly comcem,

that do mot  damsage e sornunading
Cienthermal potential in Indonesia s speead to

environment . 8o that the stuee is provided ) . ) )
Pore a ‘g of fies”, starting from s islands

the right of attribution, nomely the nght of of Suiiaéra, Jiim, Bl Wisio Teinggors Noh
Sulawesd, w Malukw, Based oo duts from the
Minisiry of Energy and Minem| Resoorces
{ESDME the length ol the line is ansund 75000
km ond width of 50-3K km, with o petentisd

of nrowmd 29,5435 Mega Watt (MW" The

stute controf, which i= to hove the power o
manige amd supervise the mamagement oo
minung of mmeral natenals, and 15 obliged o
ke e presrest use for the prospericy of the
peaple . State control 18 carned out by the

povernment. Its scope |5 carried oot by the | .
importimce of pepthermal development in

Government and Local Govermiments who
orter 1o fulfill natsemal demand for allemanve
have the right to comdoct  preliminsry o . .
; R A i encrey, which is highly requined by Indonesia
ivest saticns {ime luding explocation). L I
& * F " The benetits of using geothermal energy

I. i [I . d F
Rtk G s e R el gt ol LM RS L

vih [ it ol th thei
B A Ty T o 1] Thee geatheemial poswer plant (PLTP ) can

1 isdict B, The G t
T PR i provide relishle and sustninnble electricicy

i I Giosvernment Bepulation Number 70 of
e, B SRS L TSR with a capacity Factor of $-25%

2008 ¢ ing Poli I hle E '

FonEEming PRy on RERewable ERIEY ) Elecwricity production s stable, not
Developanent and Energy Conservation (PP
200 and Presidential Regulation Mumber
5 of MY cobcerning Mational Energy

Policy/KEN {Perpres 5C3HK,

intermittend and does not depend on ol
supplv/lomstics,

11 Clegthermssl i renewahle and  can

operale sustainably by mainianing reservorr

Tuilamce,

W5l Maryanto and others, “Magnetoteluric-Geochemstbry Irvestigations of Blawan Geothermal Feld, East
lava, indonesia’, Geasckrnoes [Switzerkand |, 7.2 {200 7] <hrtps: ) dol. org/ 10 3330 /geard arces TH2NM T

M baryanto ard othars.

2 Dmitry Rudenko and Gooegll Tanasoy, The Determinants of Erangy Intansity in Indonesia’, irtemogionol
swmal of Emerging Markets, 17,3 [2022) <https.Vdol org /200 1181 I0EM -01- 202 0-00 4=

" Had| Setiawan, 'Geothermal Energy Development in Indoresia Progress, Challenges and Prospect’,
Infernational Jowme! on ddveeced Soience, Enginesring ond informahon Technofogy, 4.4 {2014)
hitpsfdolorgl A0 TE517 M| asell 9.9, 4505,

Y pugr o dgung Pambodi, 'Geothenmal Povesr Genesation in Indaresia, a Courtry within the Bing of Eire:
Current Satus, Future Deyelapment and Paboy’, Aemewmble oo Serimnahle Dnergy Begewy, 2015
amtpsffdoiorg! 101016/ mer. 200 7 06,096
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4) The PLTF projects are aligned with the

long-term development 1arger in achieviag

NET-FET CIIAAn0nE.

The government has issued related

regulations as folbows:

il

{2

Presidentisl ~ Regulstion  { PERFPRES)
MNumber “8 of 2121 the Implementation
of Carbon Economiz Vakhe for Achicving
Matisnally  Determined  Contribution
Targets and Conteolling Greenbouse Gas
Ermassions in Mational Development;
ESDM (Geothermal) Ficld:
aj Law Moo 11 aof 24 concerming
Geothermal os amended by Law Mo
L1 of 20200 comcerning Job Creafion;
bl Governent Regulition Mo, 79 of
Jkl4 comcemning  Mational
Policy;

Energy

¢) Presidentinl Begulation Me, 22 of
HMT concerming the General Plan of
Mitiomal Energy;

dj Eepuaton of the Mmister of Energy
and Mineral Resources Mupsber 22 of
XY copcerming Guidedines for e
lmplemeaton of Invenwery  and
Mitigation of Greenhouse Casas i the
Emergy Secior;

) Hepulotion of the Mmaster of Encrgy
and Mineral Resources Mumber 37 of

Jh 8 concerning Geothenminl Working

Area Offering, Geotheraal Permit

Granting. wnd Gembermal Business

Assignment:

After the issumnce of Law number
10 of 2020 cogcerning Job Creation. the
Government has ales issped Government
Regulation {PF) 5 of 2021 concermning the
Implementation of Risk-Based Buosiness
Licensing and PP 25 of 2021 relsted o the
implementation of the ESDM sector,
including e gecbermal sector,
Geothermal i: a douece of thenmal

SEEEY cornbaaned m 1ol waler, waker YikuT,
and recks along with associsted minerals
and other pases that are genetically
inseparable in 4 peothermal system '™,
Ceothermal uhlizotion is divided inio 2
{twarh types of whilization as follow
{14 Indirees Utilization is the exploitation

of Gieothermal wilization through the

process of converting hewt andier fluid

enerpy i electrical  energy.
Geotlermal  for Indoect Hilim[iml
loscated thiroughou ndonesia,

including Production Forest  Arcas,
Protected Forest Areas, Conservation
Forest Areas, and Marine Arcas.
{2h Direct Uihzation 15 the  besiness
activity of uwiilizing  Geothermal
directly without converting from het

" Dian Kurnia Angzrets, Gumilar Ausliva Somartn, and Semiarto AH Purwanto, "Socal Scceptance: kMapning
the Persgeciives of Sakehoides in the Development of Geothesmial Powser Plants in West Sumatm, Ircanesia’,
ternatioral Jowrna) of Sustaneble Develoomend oad Planning, 17.4 4 H5022)

ahttps: S fdoLorg 10 B0 wdn 1 F0M0ES.
W iPambudi
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andsoe flued energy into piher types of
enerey  for non-elecwical  purposes.
contained in Aricle 5 (1) Geotsermal
Implementation by

Covernment as refemed oo m Amicle 4

the  Central
]mugnpa (2) fior Direct Litilization
which is in;
111 Acrnes
inshuding Production Forest Anzs

and Protecied Forest Areas:

[20Comservation Fonest Ares:
i 31 Consaryabien areds in waters: and

provincial Areas,

(47 Sea area of nwdae than 12 (rwelvie)
miles measured from the cosstline
towards the high sess throwphouot
Indomesia.

Changes in provisions regordang
pevthermal in the Job Creatsn Law are

ceninined in Aricle 15 which stotes that

"Further  prowisions regording  worms,
atandards,  procedures ond | orfferie for
Creatierm]  busiess for Dieect Pae oy

referred I dn Anuels 0L fnelweding
Crentiermal encegy prices shall be regualoted
By Choverameits Regalarions ™ In addition, it is
derived From its derpvative proviskons, nimely
Government Begalotin Mo, 25 of 2021 which
contmins  Lacensing in the form of drect
utilization, all of which will later refer to the

Standiard Norms of Proceduncs and Criteria

. Page ., -

{NSPEIY. The licensing mechanizm  has
clunged eo:

I Foe the type of geothermaal basmess and
licensing itself & divided inte owe pes.
nomely dieect and iedircct geothermal
utilization (such a5 FLTPL After the
issamnce of PP 5 of 2021,

geathermal ufilization does not regquire o

direct

permit, The licensing is n from the
Regional Government level, but from the
licensmyg of emreprengiars, In the pasi,
thers was a direct geothermal ubilizmion
permit, b now there 15 none.

2y Geothermal
coarial aress, After the UUCK . there i no

wiilizatin - in  marine o
need for & recomimenditson process (o the
relevami ministries. or sectors, o the
everi thot Geotfermal Brsiiess aoriaies
Ser Indivecs Utilicaiior ave locaied i
CERTAErVERON  feeis iR Mhe waaners,
Creathiermal Licease holders ouest obtain
minikler Wl

wifenrs  ino the

||'.lr".l'|'|':||'J'.'|'J'.'r.lc| frewm the
LE RS EN IL"I'.H't'J'.IHIE'HI'
mariae secier,

In order 1w suppon Geothermsl
Utilizntion, the Government has issued
mumber of rmegulations that  facilitaie  #s
implemerntation in conservation borests so thg
there is coordinstion with forestry and other

minisiries in efforts o otilize geothermind

R owiinsheriy Tan, The Resdd Far Public Service Belating Ta The Lagalization ofPublic Documesi (n
Education”, 3451, 784 | 302 2] <hitps:fdolong! 1008 7268 s wIEd, 1151 =
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respurces, meluding several regulations that

have been issued by the government

Law No. 5 of 1" concerning  the

Conservation  of  Biodogzical

Respuroes amd Thelr Ecosystems
This lirw regulates the aren protection,

fAEA

consisting of Nature Reserves and Wikdlife

MNatural

mimely  MNatum Heserve Aroas
Reserves and  Moture Conservation  Arneas
{EBA} consistimg of Matonal Parks, Nature
Parks, and Foresi Parks. These desigmtions
are one of the efforts 1o reseeve all types of
ecosysiems anl habitat pypes thar are sl
intuct with safficeent arca befoce they are
already domaged

The povenument ever planasd dug 10%
of the totod land in Indonesin would be
desigmaier] s a comservidion s, 1T fulfilled,
the mte and number of species loss con be
The

Reserve amd Mature Consgrvation Arco in

wrinkaned mosl  coples MNatune
termis of hiodivessiny, anss, and probless it
Mationad Park. [t = a notdee conscrvation ars
that has an oeigenal ecosyeten, managed with
& roning system st is el Ror e purposes
of research, science, supporling tounsm, and
regreation culiivation.

Al X

1 pambudi

MNufarre comservation greas bave r.fl.n:'_hrnril'.'.m
ol Fr.".-.rue-'e'ri.lrg .I'j_|"|:"-.'.1.|;|'|.|ur|rj'jr:|_t: SN ATELE,
preserving the diversiny of plamt aed anteal
spectes, ay well ar siieinable wre of
B g avend

ECLEYERERIE,
Article 31

£ Withim national parks, bormical forest

seifural FEFIMCEN direl

patrks ond matiirad parks, aetivitfes con be

carried owr for the purposes af research,

ST, FERICLTET, syt ing
caltiverion, culture, and wefaral uerism.

12 Ackivities s referred o in pum_:;nrlrr.l'r L]
sfecell e carried owt vt rediscing thee
il functions of each area,

Law Mo, 41 of 1999 on Forestry as well
ag piest- £ UCK pegulathons
In Article & parsgraph (21 o Law Mo,

Al of 1999 the Government deleradnes
forests based on their main Pumctions into
thees ypes, mamely Conscrvation Foresis,
Protzction Forests; and Production Forests,
The explanntion of Conservition Porests is
further elabomted inio three catepories of
dehi,

tesaryve foresl areas, mabupe conservation

cusnseTyiEsan includimg  maturd

fomest areas, aml lumimg prks. Fores

“ Muhammad |khzan Lubss, implementation of the Cormerdlon on Interrational Trade in Endangered Specees
of Wild Fauna ard Hora [CITES] and Law Wo. 5 of 1950 on the Comservation of Beologcal Watural Rescurces ard
Es Coasystemas in Law Enforcement Effors and Guarantees of Cnvironmezntal Rights 0 Gurring Leuser Matsonal
Fark, Indoneda’, Jousme of Indoeesion Lega! Studies, 21 {23317 <hibps:/Fdol cng 100 15258 pls w2101 186355,
o Or. pudi Hiyanto, Raeformos Kehilnton Penppunoas Cowmen Hueken: Menu Sinergrito: £ egiotan Sekior
Petambongan Dar Kefufanan (Bogos lEmbaga Pengkajman Huloam Kebulanan dan Lngloungan)




2 lursprodence Volume,.,, NMomber.,, oo 200

management inclede forest utileaton and
Fosest apea e
Meanwhile, the permission for the
e of foresl srens for the purposes of
mining Geothermal sctivites are graivted
by the minister by considering cenqnin
aren ard  peried  limits a5 owell as
envirommental sosaingbility, Anicle 24
stated “rhe adlizotion of forest dreds oon
be carried our in all forest areas evcepi
JRUrE resgree fires il rore TORED (s
vell wa ferest sones of rafioral pares® .
S, 1he use of g&-:‘rl:wnnul 1%l loweed in
the Law . The e gal basis used s in Aricle
A5 parsgraphs | and 3 which states that
the wse of forest areas for developoment
purposes eutside forestry activities can
smly be carried aut within production
torests andd protecied forests,

Mesimwhile, the wnabizatian of Torest
argas tor miming purpeses, the permit is
pranted by the aanister by consldenag
cevtain area and persod lomits and also
envifomrental sistammabilacy T
daccordance with Govermment Regulation
{PP) Mumber 23 of 2021 conceming
Foresiry Implememuation.

Throsgh  the Omomibus Law

concept. the povernment can revise T9 L

. Page ., -

throagh only one law. This change 12
included inthe feresory law with e Bsuance
aof Law Mo, 11 of 2020 conceraing [UICKE
md  then  its derivative

Covermocint Regulation (PP MNo. 202021

regulation

congerming Forestry Implementation. Here
are the changes in forest use™;

{1} The lob Creation Law distinguishes
the term wse of Forest areas from the
etalizaten of fosest areas. These tag
ferrms are ool new becase they already
exial in Law Mumber 4171999 o6
Fovesrry, Several amicles mention o in
laws.  For  example,  amicle 16

purapraph I which stated “foress area
dncliles

Tl ewrent funeticns and Hhe use fores!

steweril el weilvitlex o
areax’, This means thit the wse of
forests s regubnted in stewardship
winch i pan ol ferest panning,

{2) Aricke 21 of the Forestry Law siotes
that focest masagement inchides the
wtilization of forests and the use of
forest speae, Memnwhile, the term of
Forest wilizatbon is found ino articles
23-20, Artecle 24 ctated “te w08 on
af forese areas oo e corrted o in ol
Jorest areas exre RAMNe reserve

Jowests ax well ax the core zoner and

M Gurawan 'I'I'h:|'q'.'b, THE ROLE OF ADAT FOREST SHD ADAT LaW COMMIURITY IN ENYIROMMENTAL
FROTECTEIN IN IMOOMNES ', Kiman Sootong Doxue Kuebooyfoweel of Soutfavest Nootoeg Ureeersihy, 57,3

{202 2] <htips f¥d ol g/ 20 3574 1 ssn. D25 H-2T 2.5 7. 0. &=

4 Adnan Hamad, “a Crical Studyal the Job Srestion Law Mo, 11 of 2020 ard i impfeatioss Tor Labor in
Indonesia”, Infermalional fourmal af Becsare fr in Budinesy ged focal Soleoee (21487 8500), 105 {20711]

sittps:/fdaiorg/ 10 20525 fijrbs. wilis 13 1=,
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Svmrrid ones ef muddtonal parke ., Article
S8 parazraphs | and 3 scae dean the e
of forest areas  for development
purposes outside foresery activities cian
ariily be carmed oat within peodaction
forests  and protected  forests,
Meamwhile, the wse of forest arcas for
mining purpases, ithe permit  was
erimted by the mimster by considenng
certain  grea, pendod ez, and
envirgmmental sustambiliny

The Job Creation Law changes arnicle
3% paragraph 3o e wse of forest
arees Ay cornled o theowgl
barrawing by the cempral gavermment
by cowelderieg ool area and
Jeriond fimirs as well ar emvironmansal
ssrainohilin” Since pﬂmixxiun 1% [N
longer

paragraph 5 of his aricle, which

oranted by the minister,
provides tor the grmenting of permission
feqisiies the appeoval of the House of
Representatives (R ) s deleted.

Ax for the forest utslization, tee Job
Creation Law alds one anticls, numely
articls 294 which  stoled "t
anifizatian of prorected forests anid
prodeciion forests can be with social
Sowewiry®, The technicalities will be
further  explained in povernment
regulations. Then, the poverament
regulation on this matier wirs isseed on
February I, 2021 of PP Number
it e |

conceming lorestry

Agticle 32 oaly

mentions the wse of forest areas for

implemeatation.

development purpiaes outside Farestry
activities. The area is restricted only o
production foreses and protecied fores
areas, In PP 2MA02 1, the vee of fones
arens 15 regulated in artickes 89- 116, I
mainly regulates the types of forest
lamd  wse  oudside  strolegic  and

mavoldable Toresiey activities, such ag

TMAREE, power RENETERON,
IfansIssiom, and  diswibution
elecicicity, as well 35 mew and

rencwable cnergy wehnologies, public
roids, el roads, railweys, reservioins,
dumns defense industrics, All sctivities
must nok changs the function of the
Fomest amess

The wse of forest greas with
specilic purposes i divided e three
types: the we of forest wrens with
G il plerpases, e e of Fodest aread
with special management. aind the dse of
forest areas [or food security. Sociad
forestry.  relwbilicition,  religious
purposss, tood  estate, snd  research
invalve in this caegory, The use of
Forests &5 regulated in orficles 126 to
[4l.

Forest utilization gims to obian
optiral, Fair, and sustainable benefits of
torest prosducts  and services for the
welfare of the community, Iis sctivities,

among  others, are the milization of
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efvieonmental  seevices.  non-lieber
products. Forest utilizmion can be in
prraduction fenests, conservation forests.

and proection forests,

Presidential — Repulation  (PERPRES)
Mumber 112 of 22 concerning the
Agceleration  of HRenewable  Energy

Development for Electricity Supply

After the issuance of (he UUCK, the
goverminent issued Pressdential Bepulaton
Mumber 11208 2022w coniral e wnilizaom,
use, and allocatson of land, as well as m
snccesl dn arpeting  manomal comserysiaon
land wse opportumties. Previowsly, in Law Mo,
5 of 190}, conservation seeas could only camy
aul three activitkes, namely: (15 protection of
life sapport sysems: (2} preservalion of
hafiversity and s ecosvstems, and (1)
sustamable use of biclogesl natural resoerces
and ecosysiems,  Thas aricle is usad as e
basis 15 mriche 23} pamgroph (4] which
proveadis atteibistion auntoeity 10 the Minies
aindl relevant annssters, particulady in spatal
panning {ATE [ BPN), heads of instiutions,
af Bocal sovernmienis thal are required (o
provide  the necessary  support o the
development of power plants thar utilize
renewable energy sources in accordance with
their authority.
Article 23 parngraph (4]

. Page ., -

(4 The Muuser  who  organizes
povernment affaies it feld of
faveld and  spatal plessing shall
provide seppert G5 referred fo e
preirageegde (1] fn thee foem of glving
prioviry fo the devefopenr of power
picwers il wrifize remewabie ener gy
sources i plonging the allocaiion of
netional  governaece, s well s

Facilisming Heensing in the field of

Torwd sl spwationl plumening fir e aoie

af Wasted Energy it ereler o reduce
5} e Minisfer  whn Orgeanizes
pevernunent affades dn the feld of
envivonpent gnd Fforeory provides
suppert ey referved 1o g paragrap
L) regarding the ease of licemsing in
fovest areas aid cost reliel in fhe
conrexi of developing  Remewalbile

Emergy,

Procedures for  Litilizing

Area Foresis

Comservation

I tls ose ol conservallosm lorests Do
pctivities, it i camed our i

prclrminary
activitics, exploration approvals, feasibility

genthermal
sages,  meludieg AlFVEY
sudies, exploitation, and utilization ™. The
explanation is ns follows:

I. Conduct o Prelimmary Survey

S Panna Ao ierds aad others, Forest Conwervation by the indigerous Baduy Community inthe Barm of
Customary Law’, Jousme of Cofturnd Werifoges Wionopement onad Suitoleable Deveinoment, 2022

«ittps:fdaiorg/ 10 1 108, W HMSD-18- 30300071 .
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Preliggnary Survey 15w activity
that includes collecting. analyzing, and
presenting data related tooanformation on
genbagical, aenphysical, and
geochemacal  conditions, as well as
surveving  emperature o slopes 0
necessry, o estimabe the locntion ond
the existence of Geothermal resources

Beedore carryvimg out geothermal
activites, a study of the Effect and
Miriganion of Geabermal Unilizion on
Socio-Cultural Aspects and Biodiversity
in Conservalaon Areas 5 carned oul s
Follows
{1} Conduoct identification amd

inventory  lond  amd regional
conditions, mclwling  identifying
the aciusl Tond cover, both masyged
by aren manegers for business
activines and in collabaration with
ather  partkes - incleding  the
cORRARINTY.

{21 Conduct & landscape management
analysis  of conservation  forest
Arcas by considering:

a, Plan ter the utilization of

gesvbhermal — environmenial
SCPVICES [T COnsEryition anes
tiechnical considerations)

b, The condition of hisdiversity

poential - in conservation
forest  ameas  decological

consxderations|.

<. The level of dependence of
COITIEUEELIES G0 conseryatien
foreat aneas Caocial , ecodone
and coltural considerations).

d. demtificotion  and  anolysais
stnkeholder roles,

e, Identification and analysis of
stukeholders" role for making
midels of regional landscape
management  and  social
engineering  which includes
the roles,  positions, and
Authocities ds well as he
il ve et of cosmmunities,
comminmity leaders,
indigenows  leaders,  non-
pavernmantal organiztions,
povernmen|  agencies,  amd
unrversities in the
sl oF Conservanan

torest arens,

(A7 Condkicr it analvsis,

miimely an amalyas of the impacts
thar  will  ocow, iecluding
ceological . social, econgmic, and
cultuml mmpacts os well o= the
influence of stakeholders in order
to mitigate possihle impaocts on
the planned implementation of
geothermul exploration activities
i conservilion aress in the

fuire,

4) Preparation for landscape

munegemenl mesels and social
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engrecring  of  conservalion
fores aress for gesbermal.

51 Conduct consultations with

stakeholders, by consulting with

the Ministey of Enviroiwnent and

the

industry, the Ministry of Energy

Forestry, genthermal
and Minerl Besources, and the
community regarding the results
of e prepataton  of area
marsgement models sl socil
engmecring ol consérvalion

foresr areas for geathermal
Y Afer Obisining  Approval  with
Explaration

Exploruion is & serbes off sctivitkes

that include peological, peophysical,
geochemical,  fest  drilling,  and
exploragion well dnlling which apims to
ohian  information on sub-suriace
gealogical conditions o find mnd obain
eatimrtes of Geeothermal roseraes,
1. Feastbilaty Scudy

E‘mﬂ.iln_l.- stdies are conducted
s studics o obain detailed infonmstion
on all sspeets reloted fo determiming the
techmical . eoomomic, and envirmonmentnl
feasibility of o proposed Geothermal
utilizsgion basiness plan andlor aciivity,

Within the Exploration period as
IPE holders ane required too conduct a
Feasthility Study which includes the

activibies of:

. Page ., -

(1) determination stedy of reserves in
sultable Work Arness for exploittiong

{2) environmental peeamils;

{3) development well constniction plan
and reinjoction well:

{41 desipn of steam field facilities;

{3 plonned copacity of Elecinie Power
Ceneration and s peneration siages;

16 economic feasibility;

{71 plans for Electric Power Generation
and  Eleciric Power  Tramsmission

Ayslems;

(K1 Cieothermad resource  maintenance
plan for expboitation activities,

{9 Ceeothermal environmental services
wiilization permic plan, i tere 15 0
plen for the wse of enviromments
SETVICEs in comserviion forest s

{10 eccupetional safety and health plans;
(Hhy envirommental — protection and
mitnzemend plan; wnd
{02y Genthersal post-espboltstion plai
4. Exploitation
Exploitation s a  senes  of
Working Arcas

mchide  dnlling  development

HCLivithes o certuin
which
wells amnd reinjection wells, bailding
ficld,  swpporting and

Geothermal production operations,

facilitics,

A, Ciecrhermal Uinlizaton

The  implementistion the
Electricity  Supply  Business For  the

af

public imerest must be in wocordance
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with the astonal Electrecity General

Plan and the Electricity Supply Business

fulfilbiment of humas needs that oze

beological  naural  resources  for

plan. welfare  {preservation  of  genm
Land Use of Geothermal Power Plant SOUFCES )
(FLIY) Pralect i, conteed  the ways of  wtlizing

Iin line with ke Ciovernment's : ) :
plan o increase the mle of aew and ML ot i A1
emergy (EBTY" in the
ational energy mix which is targered
reach 23 by KIS, the use of fechnology

sustamability 15 puamnteed due o
renswahle

the zide of unwise scicpce and

techmdng v

- : P Power Plunt Contrector  Copocily
and  land  efficlency  commitments. L e Lo g T A R
HAP . . ] Oepthernal  PT PLN Gas & 1086 -
s ik
]1-1':!]@: in conssrvetin  areas e DU Ty
iy e - ey - of- Jand per (PLTFS, PLTPIFLN GG willl 10 MW
g :{ N
MW ol power plants =, So as not to Ul u inconduct u jalm

damage  foresl  comservation  ares, Lampang el e e

Wiy Kamhasdevelmpment of
Matienall Park | Geothermal

followimg with the mandate of Law
Mumber 5§ of 1990 which emphasizes

the management of conservution Forest Power  Plants
arcas refers to the following: (FLTF} with FT
1. ensure  the mainenznoz  of Pertaminu
s Geothermal
coplogical proccsses thal support
] Encrgw iIPGE),
life suppon  systems for o the H
Y devel 2 Rantaa DedapPT Supreme’l - &0
contimity wmian deve nt
oy e penthermal Enzrgy  Kantaaha o 55
and welfare (protection of  life power  plantDecap [SERD) MW

suppeer wyxbe msl

(PLTF) in

2, ensure the poeeservatws of the Muaars  Ealm

diversity of genetic resources anid Soush Somimra,
Iypes ol ecoayslens o support {prodecbod

davelopment. RCIENCE, and forest aren of

wchnobogy  thar  enable 1w

“ bilyw paw Tun and athers, ‘Renewabls ‘Wasbe-to-energy in Southeast Asis: Status, Challenges, Opportuniiles,
ared Sabection of Waste-to-enssgy Technaologies, Apoiied Soences (Switaerfoad], 2020
ahittps:/fdolarg 103 ¥ appl0207312=.

B nmyirdra Derpantara, Persap Kangarsiat Tentang Hancans Pemmbargaman BLTP Gurung Tatasg-Suki 161 G
Eabupaien Solok’, Jurno Kook Selel be Geogeal, 1.5epiembier{2014]
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Famhul

Gunung Patoh)
3 Salak

goathenmal

StarEnergy . 228 ha
{IPILFBR)
377

Chsaot earmal
Suluk (SEGSE 1o
AW

power plant
{PLTF} bogor
dhn the anea of
LT
Halimuim
Salnk Makomnal
Park)

Tabkle 3 : Geoghenmal Urilizoics e Coscorymioag

Foresn Ares
The Ceothermal Exploitation Scheme m the

Comeervation Borest Ared is as follows;

e o
===

Tubke 4 Flow of (e FUEM Snan Book Grotheral
Lriliz i sohe ime by e Dircooras Gomera] of
EBTEE al the Mini=ary of Egcigy dind M i al
Hesimmees

v, Copechsion

Bosed on the provisions of  Anicke 33
paragraph (3% of the Constitution of the
Repmiblic of hxkmesaa Year 1945 which staes
that: "Earth and woter and the sammiral resouroes
gonttaiveed et dre comtrefled By e seare
el mtilized for the grealest prospenity of tae
people” The esergy sector thal has greal
potentkal  do be  maximized s
Creotherimal uiilization that can also be said o

lriagh

be one of the enerzy sources that docs not

. Page ., -

cadse  much damoge W the surrounding
Law MNumber 21 of 2014

cosceramg Ceothermal wwhich allows for the

SR LTOILIeTE .

utilization of geothermal in conservation arens
which previcisly in Law Nanber4] of 1999
concerning foresiry  could not be camried o
forestry activities in conservislion forest areas.
this is emphosized in the chonges of the
UCK geothermal sector thet is given more
-:mmnmntedu the e of consarvation Fonests
as sted i Armcle 5 (1) the Implementation
UICK  Geothermal by  the  Central
Ciovernment as  referred o in Amicle d
paragraph  (2) 4 Geothermal — unlizotion
activities for Imdirect Utilization  kocated
throughou Indonesie, incleding production
torest  arems,  projected  foresl  aress,
conservilion fonest areas, and marine areas,
In this wendment o the fob Crentien
Law m Article 15,00 15 stated thal “Fardher
siandaridy,
provediured, ond criteria Jor  Ceothernd
exprliifation for Neecy Dilization ax referred
Ir dn Anfele 11 iwcluding the price of
rewmdaled by
The ecese of

geothermal investment in direci wilization is

Provisions  regardiveg s,

Creoihermd  energy e

Crovermment  Begulations.”

o longer requires DPR approval so that the
Government can directly regulaie with PP
only, OF course, it moast b addressed with

pond o supervision,  bBecause  specie in

conservation Forests mest also be mantined
geothermal development by sot damaging
capecially  in the

forest  ecosyslems,
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prelioinary survey before the lssmance of
cephermal permis, an ecolegical, social,
economac, cublloral  mmpact  analysis, asd
stukeholder influence that must be carried out
in ander to matigae possible impacts on the
Monned

exploration activitics in conservafion oress in

impkrmentation  of  geothermal
the future,

O other Gictor is that the lmd vse of
geathermal power plams (PLTF) that is very
lovw compared o e use of oiher energy
sectods, It can be an added valse foom the e
of this sector, s 0t must be accompanied by
good post-Geathernmal exploitation recovery.
The regulstions isssad by the government are
(1) Lew Moo 5 of 1'% conceming the
Comservation of Bidogicn! Mutural Besources
angl their Eoosystems (20 Law Mo, 21 aof 19949
coneeming Forstry ps well ps post-DLCK
regulations, snd (31 Presidemiol Regulsion
(PERPREN) Mumber 112 of 2022 concerning
the  Acceleration  of Resewabbe ' Energy
Dhewelopment for the Provision of Electrscany .
For comsarvation forest areas in the Swmatea
arca has many animals tha st be preserved.,
Ceothermal wtilizstson 5 required o tollow
cerain standards and nomms by not dionaging

the lindscape nren of forest areas,
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