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Reviewed: Feb 17, 2026;  jmplementation reveals notable differences when compared with
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Pub l‘; hec'z" 5pr 5 202 6 of Indonesia’s parliamentary pension policy with thélprinciples of
’ ’ ’ good governance and to examine its implications through a com-
. ° Copyright (¢) 2026 Nurika parative analysis between Indonesia and the United States. [THiS
Falah Ilmania, Putri Diah  research employs a normative juridical method using statutory,
Lestari,”Muhammad Rio-  ssngeptualyand comparative approachesy Thelanalysis indicates
viano thatisignificant disparities exist between the pension arrangements
for legislators in Indonesia and those in the United States. These
Yuri - don il a differences reflect variations in policy design, institutional ac-

urispruden 1S lliCense e 0 0
TAEFIaCTFEaE Ve Com- countablhty,.and governance orientation. The study further finds
mons Attribiitiond0nter- that Indonesia’s current pension framework for members of the
nationa! D House of Representatives requires reform to better align with good
DOI- governance principles, particula‘rly transparency, accountability,
10 33 474 ourv9il.24994 and fairness. In contrast, the United States model demonstrates a

. yur.v9il. . ..

more structured approach that emphasizes institutional accounta-
- @ bility and clearer regulatory mechanisms. The novelty of this study
lies in its 'comparative'legal evaluation 6fparliamentary pension
systems in Indonesia and theé'United States within the framework
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of good governance principles, an area that remains underexplored

in Indonesian legal scholarship. Its contribution is to provide nor-

mative recommendations for policy improvement in parliamen-

tary pension regulation.

Keywords: House of Representatives; Retirement Benefits; Legal
Comparison; Good Governance; Parliamentary Pen-

sion

INTRODUCTION

In practice, the House of Representa-
tives is one of the institutions that safeguards
the aspirations of the public interest, so in this
case, the House of Representatives certainly
has a great responsibility.! Article 20 para-
graph (1) of the Constitution of the Republic
of Indonesia explains the position, rights, and
obligations of members of the House of Rep-
resentatives, as the House of Representatives
has the right o receive salaries and allow-
ances.? The provision of salaries and allow-
ances to members of the House of Represent-
atives is one of the consequences that must be
optimized as part of the framework for repre-
senting the interests of the people.’ Based on
this explanation, the House of Representa-
tives is obliged to optimize the balance be-

tween rights and responsibilities so that this

potential does not cause problems for the le-
gitimacy of the House of Representatives as
one of the representative institutions of the
people.

There are several studies that have ex-
amined the provision of pension funds. The
first was written by Haddat Alfaniza, et.al,
with the title “Tinjauan Maqgasid Al-Syari’ah
Terhadap Pemberian Dana Pensiun Bagi
Pimpinan dan Anggota Lembaga Tinggi
Negara™ which discusses pension funds
from the perspective of magasid al-syariah
and maslahah al-Daruriyah, the second was
written by Mawar Sitohang with the title
“Menguji Keadilan Dalam Penerapan Hak
Menurut

Pensiun Undang-Undang

Tengku Indira Larasati and Hesti Yulianti, ‘Perspektif Hukum Terhadap Latar Belakang Pendidikan Anggota
DPR’, The Juris 9, no. 2 (December 2025): 557, https://doi.org/10.56301/juris.v9i2.1846.

Rizky Andrian Ramadhan Pulungan and Lita Tyesta A.L.w, ‘Mekanisme Pelaksanaan Prinsip Checks And Bal-
ances Antara Lembaga Legislatif dan Eksekutif Dalam Pembentukan Undang-Undang Dalam Sistem Keta-
tanegaraan Indonesia’, Jurnal Pembangunan Hukum Indonesia 4, no. 2 (May 2022): 287,
https://doi.org/10.14710/jphi.v4i2.280-293.

Dea Nawang Wulandari, M. Abdim Munib, and Mochamad Mansur, ‘Tinjauan Hukum Terhadap Mekanisme
Pembuatan Kebijakan Kenaikan Tunjangan Anggota DPR RI Dalam Perspektif Keadilan’, A/-Zayn : Jurnal
1lmu Sosial & Hukum 4, no. 1 (January 2026): 5204, https://ejournal.yayasanpendidikandzurriyatulquran.id/in-
dex.php/AlZayn/article/view/4007/2475.

Haddat Al Faniza, Mumtazinur, and Zahlul Pasha, ‘Tinjauan Maqasid Al-Syariah Terhadap Pemberian Dana
Pensiun Bagi Pimpinan Dan Anggota Lembaga Tinggi Negara’, As-Sivadah 2, no. 2 (September 2023): 38—
52, https://doi.org/10.22373/as-siyadah.v2i2.3198.
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Ketenagakerja-an™”.> which discusses the
provision of pension funds with reference to
the perspective of the Manpower Act in rela-
tion to the concept of justice. Existing re-
search has not discussed the provision of pen-
sion funds in terms of good governance and
compared the provision of pensions for mem-
bers of the House of Representatives between
two countries, namely Indonesia and the
United States. This is a novelty in previous
research and fills a gap in academic studies
by providing a relevant basis for analysis ori-
ented towards the principles of good govern-
ance.

The urgency of this research lies in the
provision of pension funds for members of
the Indonesian House of Representatives,
which provides large amounts of pension
funds. This differs significantly from the
United States, which provides pension funds
based on length of service, age, and contribu-
tions made. Based on this, it is necessary to
review this issue, given the lawsuit filed with
the Constitutional Court against the provision
of pension funds for members of the House of
Representatives, which has led to sociologi-

cal @and juridical implications in Indonesia.

Submission ID trn:oid:::3618:153600745

The main focus of this research is the
difference in regulations between Indonesia
and the United States regarding the provision
of pension funds to the House of Representa-
tives. In Indonesia, the amount of pension
funds provided is considered to be quite large,
whereas in the United States, several aspects
are taken into consideration when providing
pension funds. In addition, this study exam-
ines the implications of pension fund pay-
ments to the House of Representatives, which
have been challenged in the Constitutional
Court in Indonesia.

This study uses normative legal re-
search,® using a statute approach, conceptual
approach, and comparative approach.” The
legislative approach is used to analyze the
rules governing retired members 0f the House
of Representatives in Indonesia and the
United States, the conceptual approach is
used to analyze the regulations applied in re-
lation to the values of good governance, and
the comparative approach is used to highlight
the differences and similarities in the provi-
sion of pension funds in the two countries,
namely Indonesia and the United States, by
analyzing the regulations governing the pen-

sion system for members of the House of

Mawar Sitohang, ‘Menguji Keadilan Dalam Penerapan Hak Pensiun Menurut UU Ketenagakerjaan’, Honeste
Vivere 34, no. 1 (January 2024): 52—-62, https://doi.org/10.55809/hv.v3411.297.

Saif Ziad Aljunidi, Farah Alshanik, and Emad M. Alamaren, ‘Negotiating Women’s Rights in Jordanian Elec-
toral Law: Are They Fulfilled?’, Legality: Jurnal llmiah Hukum 33, no. 2 (December 2025): 652, https://ejour-
nal.umm.ac.id/index.php/legality/article/view/42184.

Yun-chien Chang and Peng-Hsiang Wang, ‘The Empirical Foundation of Normative Arguments in Legal Rea-
soning’, FEuropean Journal of Empirical Legal Studies 1, mno. 1 (May 2024): 77,
https://doi.org/10.62355/ejels.18070.

Page 9 of 23 - Integrity Submission Submission ID trn:oid:::3618:153600745

g'r—.| turnitin



7) turnitin

Page 10 of 23 - Integrity Submission

Representatives. This study uses two legal
materials, namely primary legal materials in
the form of the 1945 Constitution of the Re-
public of Indonesia and Law Number 12 of
1980, while secondary legal materials are in
the form of journals, books, and literature rel-
evant to this study.

This study aims to examine the pension
fund provisions for members of the House of
Representatives in Indonesia and the United
States, which have similar representative in-
stitutions but differ in terms of their forms of
government: Indonesia is a unitary state,
while the United States is a federal state. This
study also compares the mechanisms for
providing pension funds in Indonesia and the
United States to provide an understanding of
the elements of difference, namely the length
of service and contributions of members to
the state.

RESULT AND DISCUSSION

Regulations on the Provision of Pension
Funds or Members of the People's Repre-
sentative Council in Indonesia and the
United States

Indonesia and the United States are
both countries with the same parliamentary

system, namely bicameral.® In the United

Submission ID  trn:o0id:::3618:153600745
Adam Dinar Tanjun, et.al, President’s Prerogative in Cabinet Formation: A Constitutional ... 96

States, the parliament is called Congress,
which consists of the House of Representa-
tives and the Senate. Meanwhile, in Indone-
sia, the parliament consists of the People's
Representative Council and the Regional
Representative Council.’

In practice, the role of the Regional
Representative Council is limited by struc-
tural constraints and its dependence on its
partners, particularly the House of Represent-
atives and the central government. The Re-
gional Representative Council is heavily reli-
ant on the House of Representatives for deci-
sion-making, which undermines its effective-
ness.!® These limitations indicate that the Re-
gional Representative Council does not hold
an equal standing with the House of Repre-
sentatives. Each parliament has inherent
rights and obligations. One of the rights they
are entitled to is a pension.

In Indonesia, the provision of pension
funds is a form of social security provided to
citizens who have worked and reached retire-

ment age, as stipulated in Article 28H of the

- @ 8  Ranarosyidah Rihadatul Asy, Widy Anastasya Piitri; and Nor Liailatul Miitfaidah; ‘Comparison of Presidential

Term Regulations in Several Countries with Presidential Systems: Indonesia, United States, and Philippines’,
Journal of Indonesian Constitutional Law 1, 10. 2'(October 2024): 86, https://doi.org/10.71239/jicl.v1i2.3.

- @ °  NuflitaPurnamayAdityaAtdiansyahyandlzdihiar Chaifunnisa] ‘Perbandingan Parlemen Di Indonesia Dengan

Amerika Serikat’, Education: Jurnal Sosial Humaniora dan Pendidikan 2, no. 2 (June 2022): 81,
https://doi.org/10.51903/education.v2i2.147.

Hadi Wuryandanu and Zaenal Arifin, ‘Wewenang Dewan Perwakilan Daerah Dalam Memperkuat Otonomi
Daerah Menurut Undang-Undang Dasar Negara Republik Indonesia Tahun 1945.", Hukum dan Demokrasi
(HD) 24, no. 4 (August 2024): 265, https://doi.org/10.61234/hd.v24i4.76.
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1945 Constitution of the Republic of Indone-
sia.!' The provision of pension funds in this
study focuses more on the House of Repre-
sentatives as one of the rights of its members
to maintain a decent life and provide income
after someone has worked and entered retire-
ment. This study compares two countries, In-
donesia and the United States, due to differ-
ences in regulations. This is a crucial issue
that affects policy, implementation of mech-
anisms, and legal implications.'?
Regulations on Pension Funds for Mem-
bers of the House of Representatives in
Indonesia
The management of state finances is
embodied in the State Expenditure
Budget, which is enacted annually by law
and implemented in a transparent and ac-
countable manner to maximize the welfare
of the people,'® as affirmed in Article 23,
Paragraph 1 of the 1945 Constitution of
the " Republic of Indonesia: The orderly,

prudent, effective, and efficient manage-

ment of state finances requires a clear legal

Submission ID trn:oid:::3618:153600745

framework that can serve as a reference for
state financial management policies.'*

The regulation on pension funds for
members of the Indonesian House of Rep-
resentatives refers to the legal framework
governing the finances and administration
of state officials. The House of Represent-
atives is the highest state institution with a
term of office of five (5) years and has in-
herent rights and obligations, as stipulated
in Article 12 paragraph (1) of Law Num-
ber 12 of 1980 concerning the Financial/
Administrative Rights of Leaders and
Members of the Highest/High State Insti-
tutions and Former Highest/High State In-
stitutions, which stipulates that leaders and
members of state institutions who resign
honorably have the right to receive a pen-
sion.'

The provisions regarding the mini-
mum retirement age for State High Institu-

tions and State Supreme Institutions, par-

g'r—.| turnitin

Ameliya Rasidi and Tahegga Primananda Alfath] ‘Keselarasan Konstitusionalitas Program Pensiun Tambahan
Dalam Kerangka Hukum Pengembangan Ddan Penguatan Sektor Keuangan’, Legal Standing = Jurnal Il
Hukun 9; no. 2 (February 2025): 373, https://doi.org/10.24269/1s.v9i2.11592.

Restu'GustiMonitasari] ‘Revitalisasi Kelembagaan DPR Melalui Reformasi Tata Kelola Anggaran Dalam Per-
spektif Hukum Tata Negara Terhadap Isu Tunjangan DPR’, Jurnal Silatene'Sosial' Humaniora 3;m0: 2)(Octo-
ber 2025): 33, https://doi.org/10.53611/z29yzmx48.

Suherman, Tri Laksono Kurniawan, and Syaifullah, ‘Kebijakan Efisiensi Dalam Pengelolaan Anggaran Negara
Indonesia Tahun 2025 Ditinjau Dari Undang-Undang Nomor 17 Tahun 2003 Yang Berkeadilan’, Unizar Law
Review 8, no. 1 (June 2025): 135, https://doi.org/10.36679/ulr.v8i1.97.

Jonathan'Santoso'et'all, ‘Pengawasan Terhadap Pengelolaan dan Pengeluaran Anggaran Pendapatan dan Bel-
anja Negara dan Daerah’, Pagaruyuang ~Law Journal "7;"mol 1 (July 2023): 157,
https://doi.org/10.31869/plj.v7i1.4562.

Monitasari, ‘Revitalisasi Kelembagaan DPR Melalui Reformasi Tata Kelola Anggaran Dalam Perspektif
Hukum Tata Negara Terhadap Isu Tunjangan DPR’, 37.
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ticularly in this case the House of Repre-
sentatives,'® are not explicitly regulated in
Law No! 12 of 1980 concerning the Finan-
cial/Administrative Rights of Leaders and
Members of State Supreme/High Institu-
tions and Former State Supreme/High In-
stitutions. Meanwhile, many members of
the House of Representatives in Indonesia
who are still young receive pension funds
after their term of office has ended.

In the provision of pension funds,
the payment process takes place in the
month after the individual officially leaves
office. On the other hand, a person can be
removed from office if the pension recipi-
ent dies or is reappointed as a high-ranking
state institution leader or as a member of a
high-ranking state institution. Members of
the House of Representatives who choose
to resign properly are entitled to a lifetime
pension until the end of their lives, unless
they are reappointed as leaders or mem-
bers of the House of Representatives. For
example, if a member of the House of Rep-
resentatives of the Republic of Indonesia
officially resigns in January, pension pay-
ments do not begin until February (the

month following the resignation). If that

6

member of the House of Representatives
of the Republic of Indonesia subsequently
passes away,'’ the pension benefits are ter-
minated (or transferred to the heirs in ac-
cordance with the regulations, if applica-
ble).

Discussions and issues regarding the
regulation and management of pension
funds for members of the Indonesian
House of Representatives cannot be sepa-
rated from the constitutional framework,
principles of good governance, and re-
sponsibilities of state financial manage-
ment."® Allowances related to legislative
positions are not merely a form of respect,
but also a tool that supports representative
duties, lawmaking, budgeting, and over-
sight. However, the regulation and man-
agement of these allowances are often the
subject of debate because they relate to is-
sues of social justice, transparency, and
accountability. The provision of dispro-
portionate allowances and pensions has
the potential to damage the reputation of
the House of Representatives in the eyes
of the general public, who may perceive
the provision of allowances and pensions

as unfair.

Redaksi, ‘Kerja 5 Tahun, Anggota DPR Dapat Uang Pensiun Segini Seumur Hidup’, CNBC Indonesia, ac-
cessed 1 September 2025, https://www.cnbcindonesia.com/market/20241124122330-17-590653/kerja-5-ta-
hun-anggota-dpr-dapat-uang-pensiun-segini-seumur-hidup.

Wilma Silalahi and Yunita Estu Lestari, ‘Polemik Pensiun DPR : Analisis Hukum Mekanisme Dan Implikasi
Putusan Mahkamah Konstitusi’, Jurnal Pustaka Cendekia Hukum dan Ilmu Sosial 3, no. 3 (2025): 917-18,
https://doi.org/10.70292/pchukumsosial.v3i3.249.

Muhammad Padol and Radian Salman, ‘Reconstruction of the National Financial Audit Institutional System
for Optimizing State Loss Mitigation’, Jurnal Hukum Samudra Keadilan 19, no. 1 (February 2024): 6,
https://doi.org/10.33059/jhsk.v1911.9321.
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Unlike private sector employees in
general, members of the House of Repre-
sentatives are entitled to receive a pension
even if they only serve one term or five
years.!” This right is guaranteed by exist-
ing regulations and ensures that represent-
atives continue to receive a monthly in-
come for life after their term of office
ends. The provisions regarding the provi-
sion of pension funds for members of The
House of Representatives of the Republic
of Indonesia are regulated in Article 13 of
Law No. 12 of 1980 concerning the Finan-
cial/Administrative Rights of Leaders and
Members of the Highest/Highest State In-
stitutions and Former Leaders of the High-
est/Highest State Institutions and Former
Members of High State Institutions, The
amount of pension received by retired
members of The House of Representatives
of the Republic of Indonesia is 1% (one
percent) Of 'the pension base for each
month of service, with a minimum amount
of 6% and a maximum amount of 75%
(seventy-five percent) of the pension base.
The provision of this pension fund shall be
implemented starting from the month fol-
lowing the month in which the member
concerned has been honorably discharged.

In addition to receiving lifetime ben-

efits, there are several other factors that are

* @
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rarely highlighted that further add to this
sense of injustice. For example, pensions
for members of the House of Representa-
tives are granted without any performance
assessment process. Those who rarely ap-
pear, are involved in corruption cases, or
are proven to have abused their power are
still entitled to a full pension. This is very
different from the working world, where
lazy workers or those who commit serious
violations can be fired without receiving
severance pay, and civil servants who are
dismissed dishonorably will lose their
right to a pension.

However, when a member of the
House of Representatives passes away,
their pension rights will not cease. The
pension will be transferred to their heirs,
who may be their wife, husband, or chil-
dren who still meet the criteria as stipu-
lated in Article 19 of Law No. 1276f1980
concerning  the  Financial/Adminitrative
Rights of Leaders and Members of the
Highest/Highest State Institutions and
Former Leaders of the Highest/Highest
State Institutions and Former Members of
the Highest State Institutions: In this way,
the state budget continues to bear the re-
sponsibility even though the individual is
no longer alive. The pensions of members

of the House of Representatives do not

Tsabbit Aqdamana, ‘Gagasan Periodisasi Masa Jabatan Anggota Dewan Perwakilan Rakyat dan Dewan Per-
wakilan Daerah Dalam Perspektif Demokrasi Konstitusional’, Lex Renaissance 7, no. 3 (2022): 607,

https://doi.org/10.20885/JLR.vol7.iss3.artl 1.
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take up a large portion of the state budget.
However, from a political morality per-
spective, this becomes a symbol of how
power can create privilege. 2
Regulations on Pension Funds for Mem-
bers of the United States Congress

The provisions that form the basis
for the acquisition of pension funds for
members of the House of Representatives
in the United States are an intersection of
the federal civil service administrative law
system, which is comprehensively regu-
lated in federal legislation. The United
States constitutional system does not place
the House of Representatives as state offi-
cials with an independent financial re-
gime. However, they are part of federal
public officials who are subject to the old
security system that applies comprehen-
sively to federal government employees.?!

The concept of pension funds under
the US legal system is provided as an em-
ployment right that arises from the rela-
tionship between the state and the public
official concerned, if it complies with the
applicable normative requirements. The

United States Congress does not position

pension funds as a form of reward for cer-
tain political positions, so the provisions
for granting them are the same as for other
public officials. This is regulated in the
federal legal system, which is explicitly
mentioned in Title 5 of the United States
Code (5 U.S.C.), which explains that
members of Congress, including members
of the United States Congress, are partici-
pants in the federal pension system.

The development of pension regula-
tions in the United States, underwent sig-
nificant changes with the enactment of the
Federal Employees Retirement System
Act of 1986, which came into effect in
1983. The enactment of this regulation
meant that the pension system for mem-
bers of the US House of Representatives
was the same as that for other federal em-
ployees, and they no longer received spe-
cial or exclusive treatment.”? This includes
the obligation to participate in the national
social security system. Thus, legally, there
are no norms governing special privileges
related to the provision of pension funds to
members of the House of Representa-

tives.??

20 Ni'Made'Deby Anita Sari, I. Nyoman Bagiastra, and 1. Made Arya Utama, ‘Reformulasi Definisi Anak Sebagai
Ahli Waris Pensiunan Pegawai Negeri Sipil’, Jurnal Komunikasi Hukum (JKH) 10; no. 2 (September 2024):
132, https://doi.org/10.23887/jkh.v10i2.84763.

2l ‘Retirement Benefits for Members of Congress’, legislation, accessed 6 September 2025, https://www.con-
gress.gov/crs-product/RL30631.

22 Sarita Pillay Gonzalez, ‘Latent State Infrastructure and Financialisation: Insight from a Post-Apartheid Public
Pension Fund and Real Estate’, Antipode 56, no. 2 (October 2024): 615, https://doi.org/10.1111/anti.12990.

2 Frank J, ‘Federal Employees’ Retirement System Act of 1986, legislation, accessed 6 September 2025,
https://www.congress.gov/bill/99th-congress/house-bill/2672.
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Historically, the United States has
regulated pension funds for members of
Congress based on the Civil Service Re-
tirement System (CSRS)?* which is an old-
style pension system that is closed in na-
ture and applies only to members of Con-
gress who took office before 1984. This
system applies a defined benefit model
that determines pension payments based
on length of service and the average high-
est salary|during thellast three years of em-
ployment.” This system has ended and
since 1984 has no longer been adopted for
the provision of The House of Represent-
atives pension funds, which then contin-
ued under the Federal Employees Retire-
ment System (FERS) which to date most
members of the United States Congress
are subject to this pension fund provision
system. This system was created to be
more equitable and prioritizes the concept
of fiscal sustainability. Within this system,
there are three integrated pension fund
components, namely: basic annuity, social
security, and individual retirement savings

through the Thrift Savings Plan (TSP).

Submission ID trn:oid:::3618:153600745

In addition to being subject to the
FERS pension system in the United States
Congress, pension fund is also subject to
fairly strict normative requirements.?
Among the requirements that must be met
is a minimum service period of at least 5
years of service to the state.?’” Then, the re-
ceipt of benefits is set at a minimum age of
62 years or unless further specified in
FERS based on length of service and age.
Thus, without compliance with these age
requirements, members of the House of
Representatives cannot claim their pen-
sion rights. The regulations established by
the United States regarding age require-
ments, pension amounts, and maximum
pension utilization limits are intended to
control the fiscal burden on the state and
avoid disproportionate financing burdens
on state finances.

In the United States, if a member of
the House of Representatives dies, their
pension and benefits can be received by
their heirs, such as their children, spouse,
or other heirs, based on the criteria under
the federal pension system, primarily the

Federal Employees Retirement System

. ° 24 [Tim Editorial Indeed, ‘US Congressman Salary and Benefits (With Duties)’, Indeed Career Guide, 29 January
2025, https://www.indeed.com/carcer-advice/pay-salary/congressman-salary.
. ° %5 ReynoldusAndriasSahulata, ‘Analisis Kebijakan Pemerintah Terhadap Produk Dana Pensiun ASN
Menggunakan Metode SCRUM’, SISITI: Seminar Ilmiah Sistem Informasi dan Teknologi Informasi 14, no. 1
(March 2025): 3, https://doi.org/10.36774/sisiti.v14i11.1669.
26 Rehia Sebayang, ‘Mengintip Gaji Anggota DPR Di AS’, accessed 3 April 2026, https://www.cnbcindone-
sia.com/news/20190116155504-4-50960/mengintip-gaji-anggota-dpr-di-as.
27 Sulistyo Wardani P'and Rita Tntan Permatasari] ‘Pengaruh Pengembangan Karier dan Disiplin Kerja Terhadap
Prestasi Kerja Pegawai Negeri Sipil (PNS) Staf Umum Bagian Pergudangan Penerbangan Angkatan Darat
(Penerbad) Di Tangerang’, Jurnal I[lmiah M-Progress 12, no. 1 (January 2022): 13, https://doi.org/10.35968/m-
pu.v12il.862.
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(FERS) or the Civil Service Retirement

System (CSRS). The criteria for heirs to be

eligible to receive benefits if a member of

the United States Congress dies are as fol-
lows:

1. Legal spouses, as the primary benefi-
ciary of the pension, are entitled to re-
ceive a monthly pension equal to 50%
of the member's annuity under FERS or
55% under CSRS.

2. Children who are still dependent; those
who are under 18 years of age or 22

years of age if they are still in school

and do not yet have a spouse.

As stipulated in the FERS system,
every employee who is a prospective pen-
sion fund recipient has a contributory ob-
ligation. The contribution referred to here
is the involvement of prospective pension
fund recipients in paying contributions
during their employment period, paying
social security taxes, and making volun-
tary contributions to the Thrift Savings
Plan. Based on the discussion presented
above, there are significant differences re-

garding retirees, namely:

Table 1:
Differences in Several Aspects Between the United States and Indonesia

No. | Aspect The Republic of Indonesia The United States

1. Institutions .
donesia

House of Representatives of In-

United States Congress

2. | Nature of the Pension For life

Based on age and length of service

3. | Funding Source Budget

State Revenue and Expenditure | Government, individual contribu-

tions, and savings

Start Date of Payments | One month after leaving office Upon reaching retirement age

5. | Policy Orientation Honorary title

Contributions and Professionalism

This scheme reflects the law of rec-
iprocity, whereby the pension funds re-
ceived by former members of the House
of Representatives as public officials are
part of the consequences of fulfilling ob-
ligations that have been paid or carried
out during their term of office, rather than
a privilege granted to state officials with
certain political influence. This shows
that the US legal system places the pen-
sions of legislators as part of the state's
social security mechanism, which is sub-
ject to the principles of justice, legal cer-

tainty, and equality before the law.

Page 16 of 23 - Integrity Submission

The existence of regulations re-
garding pension funds is actually ameans
of collecting fundsto improve the welfare
of participants and increase community
participation in preserving national devel-
opment that is growing and sustainable,
because the existence of pension funds
can also increase motivation and peace of
mind at work to improve productivity.

Legal Implications of Pension Funds for
Members of the House of Representatives
between Indonesia and the United States

on State Management
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The provision of pension funds for
members of the House of Representatives is
@ state financial policy that has legal and
governance implications for government
policy. Policies involving state finances
must have a clear legal basis and be account-
able as holders of sovereignty. The policies
that have been established must be oriented
towards the principles of transparent, ac-
countable, and fair governance. Therefore, a
comparative study of the legal implications
of pension payments to members of the
House of Representatives between Indonesia
and the United States'is crucial.?

Legal Implications of Pension Funds

for Members of the House of Repre-

sentatives Between Indonesia and
Other Countries

The provision of pension funds for
members of the Indonesian House of
Representatives has significant legal im-
plications for state financial management
and governance. Normatively, the pen-
sion rights of members of the House of
Representatives are based on Law Num-
ber 12 of 1980 concerning the Finan-
cial/Administrative Rights of Leaders and
Members of the Highest/Highest State In-

stitutions and Former Members of High

Submission ID trn:oid:::3618:153600745

State Institutions; "and"are reinforced in
Article 3 paragraph (1) of Law -Law
Number 17 of 2003 concerning State Fi-
nances, as state finances must be man-
aged in an orderly manner, in compliance
with laws and regulations, efficiently,
economically, effectively, transparently,
and tesponsibly! The policies taken al-
ways favor the interests of the people
based on aspects of justice.?”

According to Aristotle, as quoted
by Indira, one of the originators of the
concept of justice through proportionality
is to provide each individual with what is
rightfully theirs based on their contribu-
tion or achievement. In Indonesia, the
concept of justice is contained in Article
28] Paragraph (2) of the 1945 Constitu-
tion of the Republic of Indonesia; which
explains th€ concept 0f justice with free-
dom and human rights.

The provisions for pension funds
for the House of Representatives, when
viewed in terms of the length of their term
of office, are considered disproportionate,
because in practice The House of Repre-
sentatives of the Republic of Indonesia
term of office only lasts for one to two pe-

riods, each lasting five years. This is in

- @ 8 NedianMarthalResmadiktia, YuSufiUtomo] and [PaodenAlfman] ‘Pertanggungjawaban Pemerintah Dalam
Mewujudkan Good Governance Sesuai Hukum Administrasi Negara’, Jurnal Tlmiah Wahana Pendidikan 9]

no: 11 (June2023):685; httpsi//jurnal.peneliti.net/index.php/JIWP/article/view/4394.

I. Gede Sujana et al., ‘Integrasi Prinsip-Prinsip Pancasila Dalam Perumusan Kebijakan Hukum Nasional’,

IJOLARES: Indonesian Jouwrnal of Law Research""377"n0o! 2 (September 2025): 67,

httpsi//doitorg/10160153/ijolares.¥3i212 15.

29

Page 17 of 23 - Integrity Submission Submission ID trn:oid:::3618:153600745

g'r—.| turnitin



7) turnitin

* @

* O

>0

Page 18 of 23 - Integrity Submission

Submission ID trn:oid:::3618:153600745

Adam Dinar Tanjun, et.al, President’s Prerogative in Cabinet Formation: A Constitutional ... 104

contrast to the pension funds allocated in
the United States. In the United States,
pension funds are allocated based on
length of service and contributions made
during that period. This situation has led
to legal criticism that the pension policy
for the House of Representatives poten-
tially violates the principle of social jus-
tice as mandated in Articles 28D and 33
of the 1945 Constitution of the Republic
of Indonesia.*

On the other hand, the provision of
pensions for members of the"House of
Representatives i§ considered a long-term
fiscal obligation on the State Revenue and
Expenditure Budget. The defined benefit
pension scheme, which is provided for
life, even to members of the House of
Representatives who only serve one term,
creates an ongoing obligation for the
state. From a state financial law perspec-
tive, this condition raises issues of fiscal
efficiency and sustainability because pen-
sion funds are paid without a proportional
correlation to the recipient's length of ser-
vice and financial contributions.

From a good governance perspec-
tive, the policy of providing pensions to
members of the House of Representatives
must be openly accountable to the public.

In this case, the provision of pensions

should demonstrate a proportional rela-
tionship between the term of office, con-
tributions during the period of employ-
ment, and the amount of pension benefits
provided to members of the " House of
Representatives: Currently, the'regulation
the House of Representatives pension
fund iSToften the subject of public criti-
cism and requests for judicial review by
the Constitutional Court, which indicates
dissatisfaction with the mechanism for
establishing norms and a lack of public
participation in the formulation of this
policy. From a constitutional law per-
spective, the provision of pensions for
members of the House of Representatives
is not merely a right, but a public policy
that must be communicated in a transpar-
ent, fair, accountable, and efficient man-
ner. This measure is implemented so that
the public can be informed and prevent
the risk of undermining public trust and
maintaining the perception of social ine-
quality between the public and members
of the House of Representatives.
Legal Implications of 'Pension Funds
for the House of Representatives in the
United States

Unlike Indonesia, the pension sys-
tem for members of Congress in the
United States is not regulated by specific

legislation that is exclusive to legislators,

30 Merdiansa Paputungan, ‘Formulasi Kedaulatan Rakyat Atas Anggaran Negara Dalam UUD 1945 Pasca

Amandemen’, Mimbar Hukum'36510! 2 (2024): 352, httpsi//doi-org/https://doitorg/10:22146/mhiv36i2.10419.
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but is integrated into the general federal
employee pension system, namely the
Federal Employees Retirement System
(FERS) and/or the Civil Service Retire-
ment ' System (CSRS). This integration
has different legal implications for state
management. The implementation of this
system supports the principle of equality
before the law.

Members of Congress are treated as
part of the federal civil service system, so
their pension rights are subject to the
same age, minimum service, and contri-
bution requirements as other federal em-
ployees. From a constitutional law per-
spective, this approach strengthens the le-
gitimacy of the policy because it does not
create excessive legal privileges for legis-
lative officials. In terms of controlling the
fiscal burden on the state, the existence of
retirement age and minimum service pe-
riod restrictions allows the state to project
pension obligations in a more measurable
manner. This system reflects the principle
of fiscal responsibility in good govern-
ance, because the state's obligations do
not arise automatically simply because

someone has served as a member of Con-

Submission ID trn:oid:::3618:153600745

The policy of providing pension
funds to members of Congress in the
United States supports increased trans-
parency and oversight. The federal pen-
sion system in the United States is subject
to strict administrative oversight and pub-
lic audit mechanisms. Information re-
garding contributions, pension benefits,
and the financing of the system is rela-
tively open and accessible to the public.
In the context of good governance, this
demonstrates a more consistent applica-
tion of the principles of openness and ac-
countability compared to specialized leg-
islative pension models.

The implementation of this policy
could potentially lead to conflicts of inter-
est in the formulation of pension policy,
because the pension rules for members of
Congress are part of the general federal
employment law regime, and changes to
pension policy are not solely intended to
benefit active legislators. Normatively,
this condition supports the principle of
the rule of law and prevents the abuse of
legislative authority for personal or group
interests.

The policy on pension funds for mem-

gress, but are based on contributions and  bers of the House of Representatives in In-

fulfillment of certain legal require-  donesia tends to raise issues of fairness, ac-

ments.>! countability, and fiscal efficiency, because

- e 31 MareqJati Pamungkas'and Achmad Hariri, ‘Tanggung Jawab Negara Dalam Pemenuhan Jaminan Sosial Per-
sepektif Welfare State’, Media™of ""Law Wand "Sharia™"3;7"mo! # (August 2022): 272,
https://doi.org/10.18196/mls.v3i4.15198.
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the policy design is specific and not entirely
contribution based. The relatively high value
of pensions given to members of the House
of Representatives creates the perception
that the state prioritizes the political elite,
and as the number of former members of the
House of Representatives increases, this cre-
ates long-term fiscal obligations. The heavy
fiscal burden contributed by pension funds
has triggered the emergence of inefficient fi-
nancial policies.*

In contrast, the system in the United
States demonstrates a more consistent appli-
cation of good governance principles, partic-
ularly in terms of legal equality, transpar-
ency, and fiscal control. From a good gov-
ernance perspective, pension funds should
ideally be classified as conditional employee
benefits, rather than an automatic conse-
quence of political office. This conceptual-
ization is important to prevent elite capture
in state financial management and to main-
tain equality before the law. The integration
of legislative members into the general pen-
sion system reflects a more objective legal
approach oriented towards the principles of
good governance in the long term.

The difference in pension policies for
members of the Indonesian House of Repre-
sentatives and members of the United States

Congress has legal implications, as it shows

Submission ID  trn:o0id:::3618:153600745
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that pension policy design has a direct im-
pact on state governance. The Indonesian
model poses various legal and governance
challenges, particularly in relation to fairness
and public accountability, while the United
States model is relatively more in line with
the principles of good governance. There-
fore, normatively, it is necessary to evaluate
and reformulate the pension policy for mem-
bers of the Indonesian House of Representa-
tives to make it more proportional, transpar-
ent, and oriented towards the sustainability
of state financial management.
CONCLUSION

The pension arrangements for mem-
bers of the Indonesian the House of Repre-
sentatives, as stipulated in Law No. 12 of
1980 concerning the Financial/ Administra-
tive Rights of Leaders and Members of the
Highest/Highest State Institutions, are still
normatively valid, but substantively they are
not yet fully in'line with the principles of
good governance. The granting of pension
rights to members the Indonesian the House
of Representatives without considering min-
imum tenure, contributions, and perfor-
mance evaluations, and continuing to grant
them for life even if they only serve one
term.

This policy also has the potential to

conflict with the principles of state financial

- a 32 Muhammad Ananda Denny|Ferdian and TaufigNugroho, ‘Dinamika Butterfly Effect dalam Proses Pembuatan
Kebijakan Dewan Perwakilan Rakyat Indonesia’, Shautuna=Jurnal Tlmiah'Mahasiswa Pérbandingan Mazhab
6, no. 1 (January 2025): 99, https://doi.org/10.24252/shautuna.v6il.54581.
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management as stipulated in Atticle 23 of
the 1945 Constitution of the Republic of In-
donesia, Which'states'that state finances must
be managed openly and responsibly for the
greatest prosperity of the people: In addition,
Law No. 17 of 2003 on State Finances and
Law No. 1 0f 2004 on State Treasury empha-
size the principles of efficiency, effective-
ness, and accountability in the use of state fi-
nances, which are not fully reflected in the
current The House of Representatives of the
Republic of Indonesia pension regulations.

When compared to the pension system
for legislators in the United States, there are
fundamental differences in the mechanism
for granting pension rights. In the United
States, pensions are granted based on contri-
butions during the term of office, accompa-
nied by minimum term of office require-
ments and a more measurable funding sys-
tem. This model reflects theapplication of
the principles of good governance, particu-
larly the principles of fairness, accountabil-
ity, and transparency, in the management of
pension policies for state officials.
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